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of carriage by safely transporting the goods over its own lines and mak- 
ing a proper delivery to the next succeeding carrier. 4 Elliott on Rail- 
roads, §1432; 4 R. C. L. 896; 31 L. R. A. (N. S.) 6n. This rule was 
adopted by statute in California. Cal. Civ. Code, § 2201 ; Cavallero v. 
Texas R. Co., (1895) 110 Cal. 348, 42 Pac. 918, 52 Am. St. Rep. 94; 
Schwartz v. Panama R. Co. (1909) 155 Cal. 742, 103 Pac. 196. The Car- 
mack Amendment to the Interstate Commerce Act (Act of Jan. 29, 1906, c. 
3591, §7, 34 Stats, at L. 595, U. S. Comp. Stats. 1918, § 8604a), however, 
makes the initial carrier liable for any loss, damage, or injury to the 
property shipped and renders nugatory any stipulation which attempts to 
limit the liability of the initial carrier to its own line. Atlantic Coast 
Line R. Co. v. Riverside Mills (1911) 219 U. S. 186, 55 L. Ed. 167, 31 
Sup. Ct. Rep. 164, 31 L. R. A. (N. S.) 7. The Carmack Amendment 
supersedes state laws on the question of the extent of the liability of an 
initial carrier in all cases to which it applies. Adams Express Co. v. Cron- 
inger (1912) 226 U. S. 491, 57 L. Ed. 314, 33 Sup. Ct. Rep. 148, 44 L. R. A. 
(N. S.) 257. But this statute, which controls the instant case, was limited 
to strictly interstate commerce and does not apply to a shipment to a foreign 
country. Hamlin v. 111. Central R. Co. (1914) 212 Fed. 324; Houston R. 
Co. v. Inman (1911) 134 S. W. 275 (Tex. Civ. App.). The Cummins Amend- 
ment (Act of March 4, 1915, c. 176, 38 Stats, at L. 1196, effective June 2, 
1915) extended the provisions of the Carmack Amendment to include trans- 
portation from or to a point in a territory or the District of Columbia, and 
"to a point in an adjacent foreign country." In Galveston R. Co. v. Wood- 
bury (1920) 254 U. S. 357, 65 L. Ed. 132, 41 Sup. Ct. Rep. 114, the Supreme 
Court interpreted this to cover shipments not merely to, but also from, an 
adjacent foreign country. But for some legislative reason, non-adjacent 
foreign countries are excluded and the provisions of the amendment are not 
broadly applicable to all foreign commerce. Thus in a recent decision the 
Cummins Amendment has been held inapplicable to a shipment in course 
of transit to a non-adjacent foreign country, though the goods were de- 
scribed in the bills of lading merely as "for export" and the point of destina- 
tion was not designated. Fahey v. Baltimore & Ohio R. Co. (1921) 114 
Atl. 905 (Md.). 

Community Property: Proceeds of Husband's Life Insurance Policy 
Are Community Property — A husband procured a policy of life insurance 
and, without his wife's consent, named his brother as beneficiary. The 
premiums were paid with community funds. Upon the husband's death his 
widow claimed half of the proceeds of the policy. Under these circum- 
stances Judge Walter Perry Johnson, sitting in the Superior Court in San 
Francisco, held the widow entitled thereto. New York Life Insurance Com- 
pany v. Bank of Italy, San Francisco Recorder, Jan. 16, 1922. 

The beneficiary contended that the widow was entitled only to one-half 
of the premiums which the husband had paid, and not to half of the pro- 
ceeds of the policy. But the court thought that the proceeds of an insur- 
ance policy, on which the premiums have been paid with community funds, 
is community property. Estate of Stans (1872) Myrick's Probate 5; In re 
Buddig's Succession (1902) 108 La. 406, 32 So. 361; Estate of Le Blanc 
(1917) 142 La. 27, 76 So. 223; 21 Cyc. 1646; McKay, Community Property, 
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§§222-228; 126 Am. St. Rep. 119, note; 5 R. C. L. 843. The court argued 
as follows : a chose in action acquired by the husband with community funds 
is community property, and a policy of insurance is a valuable chose in 
action. Estate of Dobbell (1894) 104 Cal. 432, 38 Pac. 87, 43 Am. St. Rep. 123. 
Designation of a beneficiary under a policy, reserving a right of substitution 
to the assured, is a present gift of a contingent future benefit. Martin v. 
Moran (1895) 11 Tex. Civ. App. 509, 32 S. W. 904; Smith v. Metropolitan 
Life Ins. Co. (1908) 222 Pa. St. 226, 71 Atl. 11; Estate of Dobbell (1894) 
104 Cal. 432, 38 Pac. 87. The death of the assured completes the gift, and 
vests in the beneficiary such part of the proceeds as the assured is com- 
petent to donate. Hoeft v. Supreme Lodge (1896) 113 Cal. 91, 45 Pac. 185, 
33 L. R. A. 174. A gift of community property by the husband, not con- 
sented to by the wife under Section 172 of the Civil Code, is not void but 
only voidable by the wife as to half of the same. Dargie v. Patterson (1918) 
176 Cal. 714, 169 Pac. 360. As a result of this reasoning, the court held 
that there was a gift of the policy and not of the premiums, and the wife 
accordingly was entitled to half of the proceeds instead of half of the 
premiums. 



Constitutional Law: Property Tax: Constitutionality of Domestic 
Tax on Seat in Foreign Stock Exchange— A property tax was levied in 
Ohio on a seat in the New York Stock Exchange owned by an Ohio broker. 
The tax was sustained in the state court and plaintiff assails it as violative 
of the due process clause on the ground that Ohio had no jurisdiction to 
tax. Held: that the seat is personal property, without fixed situs, has a 
taxable situs at the domicil of the owner, and could therefore be taxed in 
Ohio, without violating the Fourteenth Amendment, despite the fact that 
it may also be taxed in New York. Anderson v. Durr (1921) — U. S. 
— , 66 L. Ed. 18, 42 Sup. Ct. Rep. 15. 

A membership in a stock exchange, although partaking of the nature of 
a personal privilege, assignable only with qualifications, is taxable property. 
Rogers v. Hennepin (1916) 240 U. S. 184, 60 L. Ed. 594, 36 Sup. Ct. Rep. 
265. According to the majority opinion in the principal case the privilege 
of such membership is not confined to the real estate of the Stock Exchange, 
but includes the right to deal through other members on "split commissions" 
and the privilege of holding oneself out in Ohio as a member and thereby 
to conduct a lucrative business through other members in New York. As 
such it is personal property and governed by the maxim mobilia sequunhir 
personam. In a short dissent Holmes, J., remarks that "all rights are in- 
tangible personal relations between the subject and the object of them created 
by law" and finds that here the object is so local that it should stand like 
an interest in land. Intangible personal property is taxable at the domicile 
of the owner. San Francisco v. Mackay (1896) 113 Cal. 392, 45 Pac. 696. If 
it acquire a "business situs" it is also taxable in the state where situated. 
Fidelity Trust Co. v. Louisville (1917) 245 U. S. 54, 62 L. Ed. 669, 38 Sup. 
Ct. Rep. 40. This includes a seat in a stock exchange. Rogers v. Hennepin, 
supra. Taxation by both states, that is by the state where the res is situated 
and by the state of the owner's domicile, though upon identical property 
interests, is not forbidden by the Federal Constitution. Kidd v. Alabama 



